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Call to Order 

Chair Webb Jones called the meeting to order at 2:03 p.m. in the Standley I Conference Room of the Westin 

Westminster, located at 10600 Westminster Boulevard, Westminster, CO  80020.   

    

Roll Call and Declaration of a Quorum  

Board members present: Webb Jones, Bob Wolff, Mike Berry, George Corkle, Roy Heald, Steve Price, 

Chris Treese and Steve Vandiver.  Judy Skram joined via conference call.  A quorum was declared with 

nine Board members present.   

 

Approval of Minutes – December 6, 2019 

The December 6, 2019, Minutes were presented for approval.  Director Price noted that Karl Ohlsen wasn’t 

present at the December 6, 2019, Board meeting and Mason Brown attended the meeting in his place and 

suggested the minutes be corrected to reflect this.  Upon hearing no further comments, a motion was made 

to approve the Minutes for December 6, 2019, as corrected.    

Motion:  Roy Heald 

2nd:  Steve Price  

Vote:  Motion carried 

 

Chair Jones asked all Board members to introduce themselves and asked all to provide their words of 

wisdom and/or advice for Mike Brod who is retiring at the end of January. 

 

Other Agency Reports 

Report of Colorado Water Conservation Board –Kirk Russell, Finance Section Chief of the CWCB, 

provided a historical comparison of various commodities, people and events from 1994 to 2020 to 

commemorate Executive Director Mike Brod’s 26-year career and pending retirement.  Following the 

presentation, Mr. Russell continued the agency report by stating the CWCB Board met on January 27th and 

28th and of note to this Board, approved a loan to the Town of South Fork in the amount of $400,000, for 

augmentation water in the San Luis Valley to replace depletion from wells in the area.  Mr. Russell also 

noted a loan approval to a HOA for reservoir rehabilitation work, and it provided challenges because HOAs 

are not as structured as municipalities and typically don’t own any assets.  Mr. Russell stated the $12.5 

million Projects Bill is similar to previous years and noted that the Governor’s budget included a $10 million 

appropriation to the CWCB for Water Plan implementation.  Of that appropriation, $5 million will be used 

to off-set lower severance tax revenue in the Water Supply Reserve Fund (WSRF) Program.  With that 

allocation, it is expected the roundtables will be fully funded, assuming the expected severance tax 

projections are met.  The other $5 million will be used to create a Water Plan Grant category to improve 

river diversion structures.  Mr. Russell concluded his report with a reminder that the CWCB Board approved 

a $100 million funding package for the design and construction of the Arkansas Valley Conduit.   

Report of WQCD – Mike Beck referred to the provided written report and introduced Mark Henderson, 

former Senior Review Engineer at the Division and now the new Unit Manager for the Grants and Loans 

Unit.  Mr. Beck continued his report stating that on January 13, 2020, the Water Quality Control 
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Commission recognized Michael Brod for his outstanding service to the state of Colorado through a formal 

Resolution and Mr. Beck congratulated Mr. Brod on behalf of the Division.  The WQCC will hold an 

Administrative Action Hearing regarding the draft Integrated Report (also known as the Status of Water 

Quality in Colorado report) and that report will be submitted to the EPA on or before April 1, 2020.  The 

stakeholder process regarding the proposed Commission policy to address PFAS is currently underway.  

Mr. Beck reported the Division is working with the new fiscal staff to finalize its budget and reporting 

project and the staff is hopeful this project will provide an improvement to the Division’s current billing 

process.  The Division is working to identify the 2020 participants in the Pursuing Excellent Program.  Mr. 

Beck concluded his report with a highlight of Mr. Brod’s work within and impact on the SRF Program over 

the years.  Director Treese distributed the new edition of the Water Quality Citizen’s Guide from the Water 

Education Colorado and thanked the Division for its instrumental assistance with the content of the report.   

Report of DOLA – Scott Olene referred to the provided written report and reviewed most recent 

Energy/Mineral Impact Assistance Fund (“EIAF”) Grant Program Tier I (up to $200,000) and Tier II (up 

to $1,000,000) applications received for the December 1, 2019, deadline.  There is $20 million in funding 

available for this funding cycle, comprised of $16 million in severance tax funding and $4 million in Federal 

Mineral lease funding.  The Tier I awards will be made in February, and the Tier II hearings will be in mid-

February with award determinations in April.  Mr. Olene noted the Town of South Fork is included in this 

funding cycle after previously being turned down in August because they were not ready to proceed at that 

time.  The next application deadline is April 1st.  Mr. Olene also reported on the Division’s Small and Rural 

Communities Technical Services contractor and stated that as of December 31, 2019, DOLA spent $41,593 

in services to six communities.  Of those six communities, four have been wastewater related and two were 

water related.  The Town of Alma has wrapped up its work with the Small and Rural Communities 

contractor analyzing the feasibility of consolidating its wastewater system with an adjacent district.  Mr. 

Olene continued his report with a staffing update, noting that the SRF Analyst vacancy was posted on 

January 16th and closed on January 23rd.  DOLA expects the position to be filled by the next Authority 

Board meeting in March.  Mr. Olene also noted the retirement of Don Sandoval, North Central Regional 

Manager, and confirmed that Chris LeMay, formerly with the Town of Bayfield, will be the named 

replacement.  Mr. Olene concluded his report with his reflections on Mr. Brod’s work during his tenure at 

the Authority.   

 

Authority Reports 

Report of the Chair – Chair Webb Jones read Resolution No. 20-01 into the record, a Resolution of 

appreciation to Mike Brod upon his retirement after 26 years of service to the Authority, serving the last 10 

years as Executive Director.  Director Jones noted Mr. Brod’s sincere compassion and care for the 

borrowers large and small and noted this was his greatest accomplishment to the Authority.  A motion was 

made to adopt Resolution No. 20-01. 

Motion:  Mike Berry 

2nd:  Steve Vandiver 

Vote:  Motion carried  

Following the vote, Director Heald presented Mr. Brod with a special gift on behalf of the Security 

Sanitation District. 

 

Report of the Treasurer – Judy Skram referenced the provided Treasurer’s Report and referred to Controller 

Justin Noll to deliver specific portions of the report.  Mr. Noll stated that financials were provided in the 

Board’s materials through November.  The Accounting staff is currently working on the year-end financials 

and preparing to complete work required for the 2019 audited financial statements.  BKD, the Authority’s 

auditors were on-site the first week in January to complete interim work and will be back for three weeks 

in March for testing and to complete the 2019 audit.  Addressing two specific comments from Director 

Skram, Mr. Noll noted The Authority made the final cost allocations for the Animas-La Plata project in 

October 2019, and following that payment, the remainder of the Animas-La Plata Escrow Funds were to be 

released back to the Authority.  That transfer of approximately $1.6 million dollars occurred on December 
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18, 2019, as illustrated on page 18 of the Board materials.  Additionally, on page 21 of the Board materials, 

Mr. Noll noted the disparity between the Authority’s two cash accounts (State Treasurers Cash Pool and 

COLOTRUST Checking Investment Account) from 2018 to 2019.  Mr. Noll stated the difference was due 

to the Authority transferring funds between the two accounts to capitalize on higher yields.  The difference 

between the two accounts is the Cash Pool has a longer maturity rate for its investments, and depending on 

the quarter, up to 29 months on average.  COLOTRUST typically has a 13-month maturity for its 

investments.  The Cash Pool typically has higher yields in a declining interest rate environment and 

COLOTRUST has higher yields in an increasing interest rate environment.  Director Treese questioned 

why there appeared to be two payments for internet service and Mr. Noll confirmed that the Authority 

utilizes a dual system, if one provider fails the back-up is available for seamless operation.  This dual system 

was recommended by the Authority’s IT consultant. A motion was made to accept the Treasurer’s report.  

Motion:  Bob Wolff 

2nd:  Steve Price 

Vote:  Motion carried  

 

Report of Executive Director – Mike Brod referred to the written report provided in the Board materials 

and then referred to the January 29, 2020, memo regarding adjustments to the 2019 budget.  Mr. Brod stated 

a $5,000 budget reclassification was required to transfer $5,000 from Temporary Services to Annual 

Vacation & Sick Leave Accrual.  This adjustment was required due to Senate Bill 18-200, which made 

significant changes to PERA.  One change was to include sick time paid out at termination as PERA 

includable salary.  Consequently, PERA must be included in the calculation for vacation and sick time 

accrual.  This was not accounted for when the budget was previously approved, and the budget 

reclassification was necessary.  Board approval is not required for this reclassification and is provided for 

transparency purposes.  Mr. Brod also followed up with Ann Terry, Executive Director of the Special 

District Association (“SDA), about the possibility of the Authority joining SDA’s liability pool.  Ms. Terry 

informed Mr. Brod that the Authority is an Associate member instead of a District member and as such, is 

ineligible to join SDA’s liability pool.  Director Treese inquired about other avenues the Authority could 

pursue for Directors and Officers liability insurance besides self-insuring.  Directors Heald and Berry 

expressed desire to continue to self-insure and Chair Jones asked Mr. Ohlsen what the risks and limits to 

liability were to the Authority and to the individual Board members.  Mr. Ohlsen replied he would provide 

a report of the liability limits, indemnification and alternative coverage options at the next Board meeting.    

 

Appointment of the Executive Director – Chair Jones stated the Authority Bylaws require the Executive 

Director to be appointed by Resolution and serve at the pleasure of the Board, and introduced Resolution 

No. 20-02, Appointment of Executive Director, and appointed Keith McLaughlin beginning February 1, 

2020.  A motion was made to adopt Resolution No. 20-02. 

Motion:  Roy Heald 

2nd:  Chris Treese 

Vote:  Motion carried 

 

Appointment of Assistant Secretaries, Resolution No. 20-03 

Chair Jones presented Resolution No. 20-03 and Mr. Brod stated that it was a resolution appointing soon-

to-be Finance Director Jim Griffiths and soon-to-be Assistant Finance Director Wesley Williams as 

Assistant Secretaries to perform the duties and functions of the Secretary at such times as may be necessary.  

Mr. Brod also noted that previously approved Resolution No. 19-26, included language that automatically 

removed Keith McLaughlin as an Assistant Secretary on the effective date of his promotion.  Keith 

McLaughlin proudly announced that Jim Griffiths and Wesley Williams would be promoted into their new 

positions effective February 1, 2020.  Mr. McLaughlin also announced that Mr. Griffiths is celebrating his 

10-year anniversary with the Authority and Mr. Brod presented a special plaque of appreciation to Mr. 

Griffiths.    Mr. McLaughlin also recognized Wesley Williams’ 7 years of service with the Authority and 

congratulated both on their pending promotions.  A motion was made to adopt Resolution 20-03. 

Motion:  Bob Wolff 
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2nd:  Steve Price 

Vote:  Motion carried 

 

Bond Resolution Overview Presentation – Jim Marlin 

Jim Marlin, Esq. of Norton Rose Fulbright (formerly Fulbright & Jaworski) and the Authority’s bond 

counsel introduced himself and stated his role in relationship to the Authority, specifically with regards to 

issuing municipal bonds.  The bond counsel’s duties include: drafting security documents securing each 

loan, authoring the notice of sale, assist in negotiating the bond purchase contract, reviewing the offering 

document to the public and approving various opinions dealing with the full authorization of the issuance 

of bonds as well as determining the tax-exempt status.  Mr. Marlin explained the bond resolution is the 

contract between the Authority and bond holders and it provides for the security for the series of bonds.  

The document sets the parameters that the Board authorizes and includes: a not to exceed principal amount 

of bonds, a not to exceed interest rate, a not to exceed term/maturity and authorizes the maximum amount 

that can be transferred from program funds.  Mr. Marlin also reviewed the Funds and Accounts section of 

the bond resolution that includes details of the project account(s) and matching (reserve) account.  The 

project account specifies the account where the borrower’s requisitions will be paid from and the matching 

account acts as a reserve for the payment of the bonds if a borrower doesn’t pay.  The minimum amount 

required in the matching account is the maximum annual debt service on the bonds.  Mr. Marlin also 

reviewed various portions of the Loan Agreement and stated the two major components of the loan 

agreement are: 1) that the Authority agrees to make the loan, and 2) the borrower unconditionally agrees to 

repay the loan.  The loan agreement also identifies how the loan will be paid, including any loan 

prepayments.  The Governmental Agency Bond evidences the loan repayment obligation.  Chair Jones 

inquired about Continuing Disclosure and the Authority’s role and Mr. Marlin explained the Continuing 

Disclosure requirements for both the borrowers and the Authority.  Mr. Marlin stated that the Authority 

performs Continuing Disclosure as required and is necessary to comply with the rules.  Chair Jones also 

asked what words of advice Mr. Marlin would provide to the Board members and Mr. Marlin responded 

saying the Board should rely on professionals as well as staff with respect to the issuance of bonds, and 

recommended for every bond deal to look at the parameters, Section 2.03 or 2.04, of the bond resolution 

showing the maximum interest rate, maturity of the bonds and also the amount of program funds that would 

be applied to the bond issue.  Mr. Marlin also strongly recommends the Board review the parameters and 

the front page of every Official Statement when issued and contact Keith McLaughlin or Jim Griffiths if 

there are any questions.  The Authority goes to great lengths to ensure the information contained within the 

Official Statement is accurate and complete.  Finally, Mr. Marlin thanked Mr. Brod for their long working 

relationship and friendship over the years.   

 

Internet Technology Acceptable Use Policy Review 

Wesley Williams stated the Authority’s IT Acceptable Use Policy governs all uses for the Authority’s 

information technology.  The Authority introduced and approved the policy in January 2019, and an annual 

review is required.  The policy was vetted by MyTech, the Authority’s IT consultant, and the Authority 

doesn’t have any suggested changes to the policy.  The policy includes governance on the use of external 

devices (i.e. USB devices), acceptable use of Authority property, password change criteria and security 

training.  Director Skram questioned if the Authority had any special procedures surrounding on-line 

banking access and Mr. Noll confirmed there were controls in place.  A motion was made to maintain the 

current Internet Technology Acceptable Use Policy for 2020 and review it again in 2021. 

Motion:  George Corkle 

2nd:  Steve Vandiver 

Vote:  Motion carried 

Report of Legal Counsel –Karl Ohlsen had no separate legal report but continues to work with Authority 

staff on various legal matters.  Mr. Ohlsen is also working with Mike Brod and Keith McLaughlin on other 

personnel matters and would like to recommend the Board enter Executive Session of the Personnel 
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Committee near the conclusion of today’s meeting, time permitting.  Mr. Ohlsen noted all Board members 

may attend the Executive Session, but stated the Personnel Committee members must attend. 

 

Drinking Water Revolving Fund 

Allocation of Additional Subsidy  

Jim Griffiths referred to the January 29, 2020, memorandum in the Board’s materials dealing with the 

allocation of additional subsidy and up-front loan principal forgiveness and stated on June 1, 2018, the 

Board approved allocation of additional subsidy to eligible Disadvantaged Community (“DAC”) projects 

at loan approval (up-front) rather than at the end of the calendar year.  This change required a change to the 

Intended Use Plan (IUP) and those changes have been approved by the Water Quality Control Commission 

and the Authority is almost ready to implement the new policy.  The final piece required is determining the 

per project maximum for principal forgiveness.  Staff recommends a maximum up-front loan principal 

forgiveness of $400,000 per project and, if approved, the maximum will be in effect for 2020 and will be 

revisited and reset (if necessary) by the Board annually.  A motion was made to accept staff’s 

recommendation and set the maximum up-front loan principal forgiveness of $400,000 per project.  

Motion:  Roy Heald 

2nd:  Steve Price  

Vote:  Motion carried 

 

Lower Arkansas Valley Project Update 

Mike Beck introduced Mike Weber, Engineer at the Lower Arkansas Valley Water Conservancy District, 

who provided an update on the Lower Arkansas Valley Project (Selenium reduction) for informational 

purposes only, as previously requested by the Board.  

 

U.S. Bank Trustee Agreement, Resolution Nos. 20-04, 20-05 and 20-06 

Keith McLaughlin reported it has been 3 years since the Authority moved all its trust accounts from Wells 

Fargo to U.S. Bank and entered into a Trustee Agreement.  That trust account agreement is due to expire 

on February 8, 2020, and the Authority is proposing renewal of the trust agreement and U.S. Bank was 

asked to provide a proposal for renewal.  A Custody Agreement (Exhibit A) has been provided for the 

Board’s consideration for a three-year renewal.  Identical copies of Exhibit A are attached to Resolution 

No. 20-04 (DWRF), 20-05 (WPCRF) and 20-06 (Water Operations Fund).  The Authority spends 

approximately $230,000, annually in Trustee fees, and U.S. Bank is proposing an increase in fees of 

approximately $10,000 (approximately 4% overall) for the new three-year agreement.  Staff has been 

pleased with U.S. Bank’s trustee services and recommends approving the renewal.  A motion was made to 

adopt Resolution No. 20-04, Resolution No. 20-05 and Resolution No. 20-06, approving a Trustee and 

Custody Agreement with U.S. Bank, N.A. 

Motion:  Steve Price  

2nd:  Chris Treese 

Vote:  Motion carried 

 

Lagoon System Inventory Update 

Mike Beck provided an update on the Lagoon System Inventory Project, previously presented by Barbara 

Bennett on January 30, 2019.  This project was designed to identify lagoon systems across the state and 

identify technologies used to eventually transition to a Discharger Specific Variance (DSV) and provide to 

communities some alternatives to building a mechanical plant.  Mr. Beck reported that Ms. Bennett is 

working with various communities on projects and is scheduling a December 2020 first hearing for a 

package DSV.  The Division has had success using DSV (as exampled with the Town of Nucla) and this 

project will continue to advance the framework and improve the process. 

 

Water Pollution Control Revolving Fund 

Status of Projects 



 

Board Meeting Minutes 

January 29, 2020 

Page 6 

 

 

Wesley Williams reported that three applications are expected to be presented at the March Board meeting: 

Town of Superior ($7,000,000), City of Westminster ($32,000,000) and Security Sanitation District 

($15,000,000).  Additionally, since the last Board meeting, one $10,000, Planning Grant was issued to the 

Town of Julesburg and $140,000, in budgeted Planning Grants remains available for 2020.  No Design & 

Engineering grants have been issued in 2020, and $1,500,000, remains available for D&E Grants.  Mr. 

Williams concluded his status reported by stating that the current Federal administration is seeking to 

streamline environmental reviews and would like to impose some time caps on how long the reviews should 

take and is seeking to impose a 2-year cap on environmental assessments and a 1-year cap on environmental 

reviews.  There is currently no set cap for either and the proposal is likely to face opposition.   

 

Small Hydropower Loan Program 

Status of Program  

Ian Loffert reported that the Town of Gypsum successfully executed a $1.5 million direct loan on January 

28, 2020.  Additionally, Authority staff continues to work with the City of Manitou Springs and the CWCB 

regarding a contract amendment, with an expected execution date of late February or early March.  Director 

Treese inquired about the article included in the Board materials about Tri-State announcing the retirement 

of coal assets in Craig and asked what that may mean for the Authority.  Mr. Brod responded that it would 

certainly provide opportunities for the Authority to promote its funding programs and that staff will be 

involved in outreach as the closing approaches in the coming years before the expected closing in 2030.   

           

Water Revenue Bond Program 

Status Report  

Beth Williams reported that staff worked with Parker Water & Sanitation District on a prepayment for its 

2010 Series A Water Revenue Bond Program loan with a successful closing on January 28, 2020.  Parker 

Water & Sanitation District legally defeased approximately $53 million in bonds, and the Authority no 

longer has any trustee fees associated with this issue.  An application, credit report and associated bond 

resolution for the Town of Telluride is expected at the March Board meeting for funding consideration.  

The loan request will be for approximately $7.4 million for its wastewater treatment plant project.  Ms. 

Williams concluded her report with a reminder that the Authority’s Small Water Resources Program was 

dissolved and has been removed from this and future agendas.   

     

La Plata Future Projects Escrow & Animas-La Plata Project 

Long Hollow Reservoir – Status Report 

Mike Brod reported that the Animas-La Plata Water Conservancy District may purchase remaining water 

rights from the Authority in 2020. Mr. Brod also reported that the storage in Long Hollow Reservoir was 

over 4,100 acre feet and will have carry-over storage following the February 15, 2020 compact period. 

 

Unfinished Business 

Project Finance Committee 

Chair Jones stated there was not a Project Finance Committee call associated with this meeting but several 

applications are expected for the March 6, 2020, Board meeting so members can expect to participate in an 

upcoming call.  Mr. Brod confirmed approximately 6 or 7 applications are expected, totaling approximately 

$100 million. 

 

Legislative Issues and Other Business of Interest to the Authority 

Mike Brod reported that confirmation hearings for the two reappointed (Corkle and Vandiver) and one 

newly appointed (Fabbre) Board members would be held on January 30, 2020 in the Senate Ag Committee.  

Additionally, the Authority’s Project Eligibility List is scheduled immediately following the hearings.  Mr. 

Brod will attend the hearings following his Colorado Water Congress presentation.  Mr. Brod concluded 

his legislative report stating Jim Griffiths attended the Colorado Water Congress State Affairs Committee 

meeting and obtained support for the Authority’s Joint Resolution.       
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Arranqements for Future Meetinss
The March 6,2020, April 17, 2020, and June 5, 2020,Board meetings will be held in Denver at the
Authority's office with an expected Board Program Work Session Thursday evening prior, specific times
to be determined.

Exe cutiv e S es s ion Dis cus sion
Karl Ohlsen reviewed the previous discussion about the Board entering Executive Session and
recommended the Board enter Executive Session to discuss personnel matters and to request and receive
legal advice regarding these matters. Chair Jones moved to enter into Executive Session to discuss matters
pursuant to specific employee matters and performance under C.R.S. $24-6-4A2@Xb), and to ask for and
receive legal advice from general counsel, specifically the Authority Board will discuss certain employee
concerns regarding policy, application and treatrnent.
Motion: Webb Jones
2'di Chris Treese
Vote: Motion carried by a unanimous vote

At 5:42 p.m. a motion was made to adjourn the Executive Session.
Motion: Steve Price
2d'. Steve Vandiver
Vote: Motion carried by a unanimous vote

Chair Jones stated for the record, if any person who participatedrn the Executive Session believes that any
substantial discussion of any matter not included in the original motion to go into Executive Session

occurred during the Executive Session, or that any improper action occurred during the Executive Session

in violation of the open meetings law, that you state your concems now for the record. Seeing no response,
the following motion was made. Direct staffto make a recommendation to the personnel committee of a
qualifred and impartial third-party irwestigator to investigate the claims.
Motion: Roy Heald
2'd: Bob Wolff
Vote: Motion caried by a unanimous vote

Karl Ohlsen stated for the record that during the Executive Session, a porlion of the recording was stopped.
where Mr. Ohlsen was asked for and provided legal advice and he certified that the discussion was limited
during that porlion to asking and receiving legal advice within the purview of the open meetings law.

Adiournment
Chair Jones adjourned the meeting at 5:51 p.m.

Respectfully submitted,

NOTE.FOR INFORMATION ON'T- COPIES OF THE DOCUMENTS REFERRED TO IN THE TEXT OF THESE MINUTES
ARE ON FILE IN THE AUTHORITY OFFICE AND MAY BE OBTAINED BY SIIBMITTING A "REQUEST FOR PUBLIC
RECORDS." PLEASE CAIL SABRINA SPEED AT (303) 830-1550, EXT. 1010, FORINFORMATION.


